
VERDICT/SETTLEMENT REPORT FOR CELA BULLETIN


CASE NAME (or “CONFIDENTIAL”): Danielle Coziahr v. Chula Vista Elementary School District

COURT: San Diego Superior Court

CASE NUMBER: GIC868556

JUDGE: Hon. Charles R. Hayes    

VERDICT/SETTLEMENT DATE: December 7, 2007 (following a 9 day jury trial)

PLAINTIFF’S ATTORNEY: Laura J. Farris, Law Offices of Laura J. Farris and C. Daniel Carroll.  Mr. Carroll was added as co-counsel for trial.

DEFENDANT’S ATTORNEY: Pamela Dempsey, Law Offices of Parham & Rajcic

CAUSES OF ACTION ORIGINALLY ASSERTED AND DISPOSITIONS: Gender discrimination and pregnancy discrimination.  Defendant filed a SJM on both causes of action and lost.  Both causes of action were tried.

SUCCESSFUL CAUSE(S) OF ACTION: Gender discrimination - disparate treatment and termination of employment

BREAK-DOWN OF DAMAGES AWARDED, OR SETTLEMENT AMOUNT:
9 - 3 for gender discrimination resulting in termination of employment.  Economic damages $862,720.00 and non-economic damages of $50,000.00 for a total of $962,720.00

10-2 for gender discrimination resulting in adverse employment consequences.  Non-economic damages awarded of $100,000.00.

Total jury verdict: $1,012,720.00.  Plus, following trial we received from the court: $237,500 for attorney’s fees; $13,500 for costs; and $7200 for interest.  Thus, our total judgment was $1,270,920.

JURY POLL(S): See above.

HOURS/DAYS OF DELIBERATION: 2 partial days

PRETRIAL DEMANDS/OFFERS: The defense refused to make any real settlement offers, claiming they would prevail at SJM.  After losing at SJM, the defense continued to assert that it would prevail at trial.

SUMMARY OF ALLEGATIONS AND EVIDENCE: (use separate page and include defense contentions and, if relevant, such information as plaintiff’s age, years of tenure, position, salary, etc.).

Danielle Coziahr was a 3rd grade teacher at Silver Wing Elementary School from July 19, 2004 through June 18, 2006.  She alleged that she was subjected to a pattern of gender based discrimination by her school principal, Alex Cortes, from July 18, 2005 through January 31, 2006 when Mrs. Coziahr received notice that she would be denied tenure and not re-hired for the following school year.  The discriminatory acts included the denial of a private locked room for expressing breast milk, removal from the school’s leadership team, denial of books and other materials needed to instruct her students, denial of training, repeated comments about her child care responsibilities, and false evaluations by the principal.  

On January 31, 2006 the District advised Mrs. Coziahr that she would be non-reelected for the following year.  The tenured teachers at Silver Wing unanimously opposed the termination, and signed a Petition on her behalf.  Individual teachers wrote letters of support, expressing Mrs. Coziahr’s proficiency and dedication as a teacher and detailing her contributions to the school.  The parents of children who were students at Silver Wing passed out flyers opposing the termination, and picketed the school.  Mrs. Coziahr’s attorney, Laura J. Farris, wrote to the District and advised of the discriminatory basis for the termination and demanded that she be returned to her job.

The District ignored these letters and the pleas of the parents.  The District’s Executive Director for Curriculum and Instruction [Patricia Ludi], Assistant Superintendent for Human Resources [Dr. Thomas Cruz], and Superintendent [Dr. Lowell Billings] failed to investigate the allegations.  On March 7, 2006 the School Board unanimously confirmed Mrs. Coziahr’s termination on its consent calendar without discussion.  Her last day of teaching for the District was June 16, 2006.

Following her termination (non-reelection) Mrs. Coziahr did not receive any interviews for a teaching job at a public school in San Diego County despite having submitted many applications.  
This case was challenging because it was based on gender discrimination and most of the teachers at Silver Wing Elementary School were women.  Mrs. Coziahr was the only teacher with a young child at home.  Our position was that Alex Cortes, a brand new principal, did not want to be bothered with Mrs. Coziahr because she had just had a baby at the end of the prior school year.  We argued gender discrimination based upon gender stereotyping, relying upon the May 23, 2007, EEOC “Enforcement Guidance: Unlawful Disparate Treatment of Workers with Caregiving Responsibilities.”  We also relied upon Back v. Hastings on Hudson Union Free School District, 365 F.3d 107.

For the discrimination resulting in adverse employment consequences claim, we relied upon Yanowitz v. L’Oreal USA, Inc. (2005) 36 Cal.4th 1028.  Under this claim we asserted that Mrs. Coziahr was subjected to negative performance evaluations, removed from the leadership team, and denied a private room to pump breast milk.  The defense adamantly fought this claim, arguing that Yanowitz only applied to retaliation claims.
